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Current Topics. 


Women’s Hats in Court. 

THE problem of the wearing of hats by women in court has 
received a speedy handling and solution by the various authorities 
concerned. On 9th December, in reply to a question in the 
Commons, the Attorney-General stated that it had undoubtedly 
beer the custom in the past for a woman to have her head covered 
in court, whether she had duties in connection with the pro- 
ceedings or was present only as a member of the public. In view 
of certain changes in social habits it seemed to the Lord 
Chancellor unnecessary to insist on a strict compliance with 
this custom either when taking the oath or when giving evidence, 
or when present in court either as litigant or as spectator. 
Sir STANLEY REED asked whether the Attorney-General would 
consult his ecclesiastical colleagues as to why St. Paul allowed this 
particular injunction to women at that time. This question was 
not answered, but to a question by Sir ARCHIBALD SOUTHBY 
whether, since complete liberty was to be given to women as to 
whether their heads should be covered or not, the same liberty 
would be given to men either to wear their hats or not to wear 
them, whichever they chose, the Attorney-General replied 
that that was a very different question. With Sir ARCHIBALD 
SovuTHBY’s retort that it was exactly the same thing,-the mere 
man must feel some degree of sympathy, and this was shown in 
a letter published in this Journal recently (ante, p. 372). It is a 
curious fact, fully discussed by the late McCarpIkE, J., in the 
course of one of his erudite judgments, that legislation for the 
emancipation of the fair sex has tended in the past to put them 
in a better legal position than the male sex. In relation to the 
Married Women’s Property Acts this position was partialky 
remedied by the Law Reform (Married Women and Joint 
Tortfeasors) Act, 1935. It may be that the grievance brought 
about by this latest reform awaits its analogous mitigation. 


Workmen’s Compensation Bill. 


Ir is a coincidence that at about the same time as the issue of 
the Beveridge Report on Social Insurance and Allied Services 
a Bill was introduced in the House of Commons to reform 
workmen’s compensation. It is no matter for apology, as 
Mr. PEAKE explained in moving the second reading on 
8th December, that the present Bill is limited in its scope, as it 
does not prejudice consideration of or prejudge the issues raised 
in the Beveridge proposals. The first two clauses provide for an 
industrial disease which has been the subject of an inquiry by a 
committee of the Medical Research Council which was begun 
in 1936, i.e., a form of pneumoconiosis, which differs from 
silicosis and cannot on present information be said to be due to 
silica 1ust. It has been found to exist not only in the anthracite 
area of the coalfields, but throughout the South Wales coalfield. 
Clause 1 enables compensation schemes to be made for any form 
of pneumoconiosis. Clause 2 of the Bill enables a benefit scheme 
to be made for dealing with old cases, that is to say, the cases 
of men who have already left the industry since the compre- 
hensive scheme for silicosis in coal-mines was introduced in 1934, 
but who have no right under any scheme to compensation. As 
employers have had no opportunity of insuring their liability in 
respect of such cases and there is no fund out of which provision 
for them can be made, Mr. PEAKE explained that it was proposed 
by cl. 3 to provide a fund for them by means of a levy, spread 
over the whole of the coal raised in Great Britain, which it was 
calculated would probably not exceed one penny per ton, and that 
for a single year only. Clauses 5, 6 and 7, said Mr. PEAKE, 
dealt with difficulties arising out of war conditions. Clause 5 
deals with the compensation of the widow who had taken up 
war work and empowered the court in determining dependency, 
and assessing its degree, to disregard either wholly or partly 
the earnings resulting from such employment. It also covered 
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the case of a female member of the workman’s family acting in 
the capacity of his housekeeper, the word ‘‘ housekeeper ”’ being 
used in its natural and ordinary meaning and without technical 
significance. Clause 6 makes a review of pre-accident earnings, 
both immediate and automatic, on changes occurring in rates 
of remuneration, and the general effect would be, in cases of 
partial disability, to tend to stabilise the amount of compensation 
payment, and to prevent the anomaly that where a general 
increase takes place, disabled men would obtain half of the wage 
increment only, by virtue of forfeiting part or all of their 
compensation, and a review under s. 11 (3) could only take place 
after twelve months or more. Under el. 6 (4), s. 11 (3) was to 
be abolished. Clause 7 provides for directions to empower an 
examining surgeon in the district in which a workman resides to 
give the necessary certificate of disability in the case of an 
industrial disease. Clause 4 gives additional powers to the 
Ministry of Fuel and Power to deal with the suppression of 
siliceous dust produced by drilling. Clause 8 deals with the 
machinery established for the making of county court rules 
governing the procedure in workmen’s compensation cases. 
Clause 9 will enable the Minister of Pensions to recover any 
weekly payments already made to members of the Mercantile 
Marine either from the employer liable to pay workmen’s 
compensation or, where the money has been paid into the county 
court, from the money so paid. In the course of the short 
debate which followed, Mr. Isaacs, speaking for the Trades 
Union Congress and its Compensation Committee, welcomed the 
Bill, and in thanking Mr. PEAKE did so in anticipation of favours 
to come. Mr. Isaacs clearly was referring to a future radical 
reform of the whole system on the lines recommended in the 
Beveridge Report. For the present, the reforms in the Bill, 
which is to be passed very quickly, are both welcome and urgent. 


British Nationality and Status of Aliens Bill. 


ON 8th November the Lord Chancellor movéd in the House 
of Lords the second reading-of the British Nationality and Status 
of Aliens Bill, which he described as a measure bringing together 
a number of needed changes and reforms, some of them specially 
needed in connection with the war, and others of them making 
plainer and more effective the existing statutory provisions. 
Clause 1 was rather forbidding and technical. It begafi by 
repealing s. 1 (1) (6) (5) of the main Act of 1914, and proceeded to 
enact provisions of greater usefulness. By an Act of 1922 pro- 
vision was first made for the acquisition of British nationality by 
registration at a British consulate of a child born abroad, if born 
of a British father. There had been a number of cases in which 
the conditions which the previous law laid down had not been 
appreciated and acted on in time. Clause 1 of the new Bill 
provided for more latitude in registration. Clause 2 provided 
that a child born to a British father in a British protectorate 
should be in the same position as a child born in a colony. 
Clause 3 provided that a person born after the death of the father, 
whether before or after the commencement of the Act, should, if 
his father died a British subject, be deemed to be, and, in the case 
of a person born after the commencement of this Act, always to 
have been, a British subject. Clause 4 provided a special power 
to grant a certificate of naturalisation to French nationals if they 
desired it, if they were serving in His Majesty’s Forces. This was 
in fulfilment of a pledge made by the Prime Minister in the 
Commons on 4th July, 1940. It affected about 500 soldiers, 
sailors and airmen and was quite without prejudice to the position 
of the vast numbers of Frenchmen serving in French units. 
Clause 5 provided that certificates of naturalisation granted in a 
dominion in accordance with legislation permitting naturalisation 
in consideration of war-time services should be treated in this _ 
country as ordinary certificates of naturalisation granted in a 
dominion, i.e., as equivalent to certificates of naturalisation 
granted in this country. Clause 6 dealt with the case of a child 
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who was registered at a British consulate as having been born of 
a British father. If he wished to retain his British nationality he 
had to make a declaration of retention of British nationality after 
he came of age. This provision would be repealed, and there 
would be an additional provision that where such a declaration 
was omitted the person affected is treated, if he has joined the 
Forces fighting under the Crown, as having indicated his wish to 
remain a British subject. In the debate which followed, LorpD 
WEDGWOOD raised the question of the British-born wives of aliens 
as well as of the Jews of foreign countries serving in the British 
Army, particularly in the Pioneer Corps. In reply, the Lord 
Chancellor promised to attend carefully to all that had been 
said. The Bill was read a second time and committed to a 
committee of the whole House. 


Medical Privilege. 

AN interesting point was made by LorRD ATKIN in the House 
of Lords debate on venereal disease and reg. 33B of the Defence 
(General) Regulations, 1939, on 8th December. He said that 
from the point of view of ensuring secrecy he entirely sympathised 
with the criticism made by LorpD DAWSON OF PENN about the 
compulsion on doctors in courts of law to disclose the treatment 
of a patient for venereal disease. The late LonpD BIRKENHEAD, 
his lordship said, held a different view. In his collected papers 
there was a very animated paper by him controverting the idea 
that there should be privilege in respect of medical com- 
munications. That great judge eventually changed his point 


of view. One of the cases mentioned by LoRD Dawson 
was of a man who had gone to a clinic under a guarantee 
of secrecy, and, acting upon that, was treated by a doctor. 


When the case—a matrimonial case—came before the court, 
the doctor was told by the judge that there was no privilege 
and that he must communicate from what his patient had been 
suffering. LorRD ATKIN said that to his mind medical privilege, 
in circumstances of this kind, was a national necessity, because 
people would avoid going to doctors if they knew that a doctor 
could be compelled in a court of law to disclose the information 
in his possession. LORD DAWsoON had suggested that if only a 
medical man would put his two feet on the ground and say 
“TIT won’t do it.” it would bring an end to the whole business. 
LorRD DAWwson doubtless meant that this would arouse public 
conscience to such an extent that Parliament would be forced to 
review the rule established in cases like R. v. Gibbons, 1 C. & P. 97, 
and the Duchess of Kingston’s Case, 20 8.T. 572-3, and, indeed, 
he narrated how he had once told LORD BIRKENHEAD that he was 
looking forward to the day when they could fight the matter out 
on the floor of the House. It is quite clear that eminent legal 
authorities have been of the opinion for some time past that the 
time is ripe for the review and modification of the old rigid rule, 
but if it is to be altered it will have to be subject to all necessary 
safeguards in the interests of the due administration of justice. 


The Return of the Public Trustee. 

THE return of the Public Trustee to London after two years’ 
evacuation is an event which wilf benefit professional and 
lay public alike. The vast field over which his work extends was 
illustrated by a special correspondent of The Times of 2\1st 
November in some interesting figures. Normally, the Public 
Trustee and his officers receive up to 200 visits a week from 
beneficiaries under wills and trusts, and a still larger number of 
telephone calls. The return to London renders these personal 
contacts again possible. The estates administered by the depart- 
ment vary in size from £100 to £10,000,000. The value of the 
trusts accepted since the establishment of the office in 1908 is 
nearly £500,000,000, and about £150,000,000 has been distributed. 
There is an increasing number of small estates. At present there 
are some 20,000 trusts under the administration of the office, and 
over 60 per cent. of these are estates of under the value of £5,000. 
There are, however, a number of very substantial extent, the 
average value of all the estates being £14,481. These figures were 
supplied to the correspondent by Sir ERNEsT Fass, the present 
Public Trustee, who is also the Custodian of Enemy Property. 
Sir Ernest told The Times’ correspondent that the war had 
brought a large number of people to his office with their wills, 
and that the reason probably was that a testator thought that if 
a bomb were to kill him, it might kill his friend and executor too, 
and if his affairs were to be handled by a stranger, it might as 
well be a representative of the Government. The nominal capital 
value of the funds under the control of the Public Trustee is over 
£242,000,000, in addition to landed property of a nominal value 
of over £53,000,000, which may well be nearer £100,000,000. 
Cash at banks amounts to about £2,000,000. His staff includes a 
highly skilled investment section. Thousands of wills are kept 
below the offices of the department, in some of the strongest 
strongrooms in London. Mortgages and heirloom jewellery are 
also securely kept there. There are four doors to the strongrooms, 
and access can be obtained only by the use of three separate keys, 
which are kept by three separate persons. There are also safe- 
guards against damage by water, and essential documents have 
been photographed. Precautions such as these are essential in 


the public interest as the State is liable to make good out of the 
Consolidated Fund breaches of trust by the Public Trustee. 


The 





return of the department to London will remove many of the 
present difficulties in the way of running the department on a 
peace-time basis of efficiency. ; 


Landlords’ Burdens. 

Ir is only fair, having regard to the publicity which has been 
given in these columns and elsewhere to the grievances of tenants 
in these days of shrinking housing accommodation, that the 
landlord’s point of view should also be given some attention. 
Mr. F. B. Broxup, acting secretary of the Association of London 
Property Owners, writing to The Times of 24th November to 
protest against the suggestion that both furnished and unfurnished 
rents should be fixed at pre-war levels, pointed out that only a 
very small and affluent minority of the tenant population does not 
reap the benefit of the Rent and Mortgage Interest Restriction 
Act, 1939, which already fixes the rent of unfurnished premises, 
broadly speaking, at that in force on Ist September, 1939. Since 
that date, he wrote (where the rent is inclusive of certain services 
provided for the tenant), the landlord has in many cases lost his 
entire income by reason of considerably increased outgoings in 
respect of fuel, lighting and power; wages for management, 
porterage, cleaning and stoking ; labour and material for building 
maintenance ; as well as the crippling war damage contribution. 
There are, moreover, thousands of premises still controlled at 
rent levels prevailing in 1914, amended only by the permitted 
increase fixed by the 1920 Act. 
rent control to include a permitted increase in rent to the extent 
of the increased cost of services in the case of unfurnished tenancies 
let at inclusive renis. Another point which emphasises the 
present discontent of landlords was made by Mr. A. W. S. 
ALDRIDGE, who said that as the owner of London property which 
has been-entirely demolished, subject to a mortgage, he had the 
pleasure of paying the mortgage interest in full while the entire 
rental has disappeared. In addition to this, the War Damage 
Contribution was a heavy strain, not being payable, like income 
tax, only when the property is producing. It has to be paid on 
empty property, of which there is a very great deal in London. 
No one can deny that there is a great deal in these complaints. 
The tendency of recent years has been to tax and legislate the 
property owner out of his subsistence, even in some cases making 
the owning of real estate a burden of which he would gladly rid 
himself if he could. If it is in the public interest that the services 
of landlords and their agents in the management of property 
should be dispensed with in the future and that their remunera- 
tion should cease, it would seem that the logical complement of 
this event should be the granting of an option to landowners to 
surrender their property to the State at a fair rate of compensation. 


Recent Decisions. 

In Polpen Shipping Co., Ltd. v. Commercial Union Assurance 
Co., Ltd.. on 8th December (The Times, 9th December), 
ATKINSON, J., held that a flying boat was not a “ ship ”’ within 
the meaning of a policy of marine insurance, as ability to navigate 
it was merely incidental to its real work, which was to fly. 

“In British American Tobacco Co., Ltd. v. Inland Revenue 
Commissioners, on 9th December (The Times, 10th December), 
the House of Lords (THE LORD CHANCELLOR, LORD ATKIN, 
Lorp THANKERTON, LoRD RUSSELL OF KILLOWEN and LORD 
PORTER) held that the phrase ‘* controlling interest ’’ in para. 7 of 
Sched. IV of the Finance Act, 1937 (making subject to national 
defence contributions all income received by a body corporate 
by way of dividend or distribution of profits from another body 
corporate in which the first-named body corporate had a con- 
trolling interest), was not confined in its meaning to cases of 
proprietary right, but might well cover the relationship of one 
company towards another, the requisite majority of whose shares 
were, as regarded their voting power, subject, whether directly 
or indirectly, to the will of the first-named company, and a bare 
majority of voting power would be sufficient for this purpose. 

In Simon v. Islington Borough Council, on 10th December 
(The Times, 11th December), the Court of Appeal (Scorr, 
MAcKINNON and GopparD, L.JJ.) held that as the defendant 
council had taken over from the London Passenger Transport 
Board in 1933 a tramway track and had notified the Board 
under s. 23 (5) of the London Transport Act, 1933, of their 
intention to take up the tramway track and restorethe road surface 
the track being incongruous foreign matter which was no part 
of the highway proper, they were liable in damages for mis- 
feasance (and were not excused on the ground of non-feasance) 
to the estate of a boy who was fatally injured owing to his bicycle 
skidding on a part of the highway which was defective owing to 
abandoned tramlines not having been removed. 

In the ‘‘ Pomona,” on 10th December (The Times, 11th 
December), the President of the Probate, Divorce and Admiralty 
Division held that where a German ship was at the outbreak of 
war lying in the West India Docks under arrest of the Admiralty 
Court in an action by time charterers for alleged breach of 
contract, the facts did not amount to an “‘ anticipatory embargo ” 
and if the ship had not been promptly seized it would have 
been sunk in dock by the master and crew, and therefore the 
ship would be condemned as good and lawful prize. 


He suggested an amendment of 
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A Conveyancer’s Diary. 


Assents.—II. 

A CERTAIN amount of correspondence has reached me about my 
recent article on “* Assents.’’ It may be remembered that I there 
discussed the way in which the executors of a sole executor- 
devisee should most correctly make title, where there was never 
a written assent : my conclusion was that a conveyance would be 
effective if made by them as personal representatives either of 
the original testator or of the devisee. But it must be recognised 
that in the absence of a written assent it requires a fairly fine-spun 
argument to justify the conveyance being by the estate owners as 
personal representatives of the devisee. It can be justified, but 
it is not self-evidently right. On the other hand, if there has 
been no assent, I do not see how anyone could quarrel with a title 
made by the estate owners as personal representatives of the 
original testator, since there was never any document whereby 
such personal representatives or their predecessor as such parted 
with the legal estate. 

One correspondent puts the following point: ‘* Devise of 
Blackacre to A who is appointed sole executor and proves will. 
A goes into possession of Blackacre and occupies, or receives rents, 
for several years, and dies intestate. On the principle of Wise v. 
Whitburn [1924] 1 Ch. 460, could not A’s administrator make a 
good title to Blackacre ?”’ The answer to this question is that 
the person whois A’s administrator, whom we shall call X,can make 
title. But it would be better, in the absence of any written assent 
to A, that X should convey as the personal representative by 
representation of the original testator. I think for the reasons 
given in my former article that a conveyance by X as A’s adminis- 
trator would be effective, but such an arrangement might well 
lead to controversy on future occasions when title has to be made, 
and it would be better avoided ; the defence of this title would 
depend on a vendor showing that there had been an implied 
assent by A to himself in respect of the equitable estate ; that 
could only be shown by proving A’s long occupation, which would 
become more inconvenient to establish with every year that 
passes. It does seem to be clear, however, that Wise v. Whitburn 
is applicable to the question of a possible assent in respect of the 
equitable estate ; it was a case of an implied assent to the vesting 
of the equitable interests created by a will which made a settled 
legacy of a leasehold. Qua the equity it is still good law: it is 
only for legal estates that written assents are required by the 
Administration of Estates Act. But 1 wish to repeat that it 
seems to me undesirable as a piece of modern practice to make a 
title which depends on the proof of equitable interests in a case 
where one can make a clean title to the legal estate by other 
means. That is the present-day ‘‘ curtain ’’ principle, and use 
should be made of it where possible. 

Another correspondent puts forward a more complex set of facts. 
A died in 1927 owning a freehold,Whiteacre. He left his whole estate 
to his wife and appointed her to be his sole executrix. She never 
made a written assent to the devise of Whiteacre and died in 1940 
leaving a will appointing B and C to be her executors. B, serving 
abroad, gave a power of attorney to P to enable P to get letters 
of administration to the widow’s estate on his behalf. This power 
was not acted on. (C, also abroad, gave a like power to Q, who 
obtained a grant as ‘‘ administrator with the will annexed as 
attorney of C for his use and benefit and until he shall apply for 
or obtain probate of the will.’ C has now died, and the problem 
is how best to put some person in a position to assent to the 
vesting of Whiteacre in the widow’s devisees. Now, in the absence 
of any written assent by the widow to herself, the best way to make 
title to Whiteacre is, as stated above, for the assurance to be made 
by someone who is A’s personal representative by representation. 
The person who can become the widow’s personal representative 
will automatically succeed to that position. Q’s title depended 
on his position as C’s attorney : but C has died before adminis- 
tration is complete. I take it that the grant to Q, who was the 
attorney only of C, did not in any way affect the right of B to 
come in and prove if he so desires, and | think that the proper 
course would be for B’s attorney to apply for a grant. I think 
that this conclusion is implicit in Re Dinshaw [1930] P. 180, where 
there had been a grant to the attorney of two joint executors, 
and upon the death of one of the executors a fresh grant was made 
to the attorneys of the survivor at the request of the survivor. 
The upshot will be that B’s attorneys will take a grant to the 
widow’s estate as attorneys for B and will thus become attorneys 
for B in his resultant capacity as A’s executor by representation. 
As B’s attorneys in that capacity they could assent to the vesting 
of Whiteacre in the persons beneficially entitled under the 
widow’s will. 

Execution of Trusts (Emergency Provisions) Act, 1939. 

In connection with the subject’ of attorneys for fiduciary 
persons, a practical point of some importance recently came to 
my notice. X and Y, a father and son, were in practice together 
as solicitors before the war. Each of them was naturally trustee 
of a number of trust estates. On departing to the war, the son Y, 
gave to his father a power of attorney under the Execution of 
Trusts (Emergency Provisions) Act. Y also gave X an ordinary 
power of attorney to look after his affairs, but not in unlimited 








terms. Circumstances arose in which it was desirable for Y to 
become a new trustee of a certain trust to act with X and another. 
The question was how to constitute him as such. It is not 
necessary, of course, that a new trustee should execute the deed 
of appointment, but in practice he usually does so in order to 
witness to his acceptance of the trust, and it is as well that his 
acceptance should be signified in writing in some way. Y is far 
away and it was not practicable to hold up the appointment for 
his signature to the deed of appointment. But could X sign it 
for him ? The answer was in the negative, because neither power 
of attorney covered the case. The one under the Emergency 
Provisions Act could not do so as that Act only empowers 
‘‘a trustee...” to “delegate . . . the exercise . . . of any 
functions vested in him as such.”’ The acceptance of a trust is not 
within those words, because, until it is validly accepted the 
acceptor is not a trustee and has no functions as such to exercise. 
And the other power of attorney did not in express terms cover 
the acceptance of trusts, and thus it was unsafe to rely on, since 
powers of attorney are construed narrowly. Actually the arrange- 
ment made was that no one executed the deed of appointment at 
all except the appointor, and a letter was obtained from Y 
accepting the trust. This is, of course, valid enough, since there 
are no special solemnities for the acceptance of trusts. But 
these facts do suggest that it would be much more convenient 
in practice for the donee of a power of attorney to manage an 
absent person’s affairs to be given powers wide enough to cover 
the acceptance of trusts. This course would be convenient in all 
cases, but especially so where the absent person is a partner in a 
firm of solicitors with much family business. 








Landlord and Tenant Notebook. 


Escape of Water from Landlord’s adjoining Premises. 
WITHIN a comparatively short period, two cases have been 
reported in which tenants claimed damages from their landlords 
for loss caused by water escaping from adjoining premises 
belonging to the latter. I ought to mention here that I use 
‘* adjoining ” in the widest sense, for in the more recent case it 
was pointed out that it makes a difference whether the two sets 
of premises are adjacent or are in the same building. 

The first case was Kiddle v. City Business Properties, Ltd. 
[1942] 1 K.B. 269, discussed in the ‘*‘ Notebook ” of 13th June 
last (86 Son. J. 166), in which a choked gutter-pipe was the cause 
of the damage. The claim was based on negligence, nuisance, 
and Rylands v. Fletcher trespass; the issue of negligence was 
decided against the plaintiff and the gist of the judgment of 
Goddard, L.J. (sitting as a judge of first instance), was that since 
Carstairs v. Taylor (1871), L.R. 6 Ex. 217 (cistern punctured by 
rat), it was settled law that when plaintiff and defendant occupied 
different parts of the same building and water laid on to the 
building escaped and did damage, the person from whose part 
the escape took place was not liable to the other in the absence 
of negligence. 

The possibilities of, and possible objections to, founding an 
action on breach of covenant for quiet enjoyment were examined 
in the ‘‘ Notebooks ”’ of 13th and 20th June (86 Son. J. 166 and 
171). The claim in the more recent case, Peters v. Prince of Wales 
Theatre (Birmingham), Ltd. [1942] 2 All E.R. 5383, was based on 
negligence, trespass, and breach of a covenant to the exterior of 
the demised premises in good repair; the covenant for quiet 
enjoyment was not invoked, but a passage from the judgment of 
Goddard, L.J., indicates what the answer would have been. 

The facts were that the plaintiff was tenant to the defendants of 
a shop underneath the rehearsal room of their theatre. A sprinkler 
system had been installed in the building, protecting the theatre 
itself and the other parts, including the shop, azainst fire, long 
before the lease commenced. A severe frost causod the water in 
the sprinkler heads to freeze, displacing the control balls, though 
the rehearsal room was warmed, and warmed more than usual. 
The consequent thaw caused the apparatus to burst and the 
plaintiff's shop was flooded. 

The Court of Appeal declined to interfere with Hallett, J.’s 
finding absolving the defendants from negligence: if the room 
were warm enough for pantomime fairies, whose costumes, etc., 
it would hardly occur to anyone that there was any risk of pipes 
in that room freezing. As a matter of interest, readers may recall 
that it was an exceptional frost in the same town which was 
responsible for the accepted definition of ‘* negligence,”’ that 
given by Alderson, B., in Blyth v. Birmingham Waterworks Co. 
(1856), 11 Exch. 781, though in that case it was the ice itself, 
and not the thaw, that caused the damage. 

The claim for trespass, based on the doctrine of Rylinds v. 
Fletcher (1868), L.R. 38> H.L. 330, was dealt with in the same 
way as that in AKiddle vy. City Business Properties, Goddard, L.J. 
(now sitting as such), examined briefly the authorities from 
Carstairs v. Taylor onwards. It may be noted, however, that 
while in most cases the element of common benefit has been 
treated as the foundation of the doctrine, in this case the judgment 
of Goddard, L.J., proceeds upon the footing that it is implied 
consent on the part of the plaintiff that is the essential factor. 
‘In truth, it appears to depend on consent, and it seems to us 
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that the fact that in most of the cases at any rate the benefit 
of the water or the gutters was common to both is really an 
element, though no doubt an important element, in showing 
that there was consent.’’ Thus it is—and this would dispose 
of the possibility of claiming for- breach of covenant for quiet 
enjoyment in these circumstances—that ‘‘ the contractual 
relationship between landlord and tenant, or the willingness of 
the plaintiff to take a lease of part of a house so constructed that 
at the time when he takes his lease other occupiers are being supplied 
with water, removes the case from the sphere of the common 
law doctrine laid down in Rylands v. Fletcher.” 

The claim based on the covenant to keep the exterior of the 
premises in good and tenantable repair and condition failed 
because the sprinklers were not part of the exterior of the premises. 
What was exterior to was distinguished from what was the 
exterior of the demised premises. Authority on the point is 
not extensive, but is reasonably sufficient. In Green v. Eales 
(1841), 11 L.J.Q.B. 63, a covenant by a landlord to keep in 
repair *‘ all the external parts of the said hereby demised premises 
5 ” was held to have been broken when demolition of an 
adjoining tavern, pursuant to what might be called a town- 
planning Act obtained by the local corporation, made what had 
been the party wall foundrous. In a case reported in The Times 
newspaper of 17th June, 1879, Bramwell, L.J., held that a 
similar covenant applied to windows, as being “ part of the 
skin of the house”; by parity of reasoning it was held in Boswell 
v. Crucible Steel Co. (1925] 1 K.B. 119 (C.A.), that windows 
were not “ landlord’s fixtures’? for the purposes of a tenant’s 
covenant to keep in repair “ the interior of the premises including 
the landlord’s fixtures,’ the landlord covenanting to repair 
whatever the tenant had not undertaken. One would have 
thought, however, that in Pelers v. Prince of Wales Theatre 
(Birmingham), Lid., the tenant could have urged that, for a brief 
moment at all events, the exterior of the demised premises 
must have been out of repair, i.e., when the water forced its 
way through that exterior. Green v. Hales, supra, would have 
afforded some support for this argument ; but, of course, a nice 
point might have arisen as to when the lessor had notice of the 
disrepair. 

Another point dealt with in the case was whether a clause 
which provided that in the event of the premises being rendered 
unfit for occupation by reason of fire, explosion or any means 
not referable to the negligence or act of the tenant there should 
be in abatement of rent which was to be in full satisfaction of 
all claims’ for damages by the lessee against the lessors, absolved 
the defendants (who had allowed the abatement). Agreeing 
with the court below, the Court of Appeal held or said that it 
seemed to them that this clause dealt with compensation for 
deprivation of use only, not for damage to goods or perhaps 
person. The point was, of course academic; but one would 
like to know more about the clause and the argument. 








Obituary. 
Mr. EK. D. K. BUSBY. 

Mr. Edward David Kent Busby, solicitor, of Queen Victoria 
Street, E.C.4, collapsed while pleading for the defence in a case 
at the Mansion House on Friday last. He died whilst’ being 
taken by ambulance for treatment. Mr. Busby was admitted 
in 1907 and was 68 years of age. 

Mr. A. A. BURTON. 

Mr. Arthur Angell Burton, solicitor, senior partner in Messrs. 
A. A. Burton & Son, solicitors, of Leeds, died on Friday, 
4th December, aged seventy-six. Mr. Burton was admitted 
in 1890. 

Mr. H. VANSON WARD. 

Mr. Henry VAnson Ward, solicitor, of Muswell Hill, N.10, 
died on Sunday, 6th December, aged eighty-four. Mr. Ward 
was admitted in 1882. 





Supreme Court. Christmas Vacation, 1942. 


Notice is hereby given that an Order has been made under r. 6 of 


Ord. LXIII closing the offices of the Supreme Court on Thursday, the 
24th December, 1942, and on Saturdays, the 2nd and 9th January, 1943, in 
addition to the days on which they are closed by virtue of that rule. 
The Order does not apply— 
(a) to the Principal Probate Registry or to the District Probate 
Registries, which will remain open on those days ; or 
(5) to the District Registries of the High Court, each of which will be 
closed on the same days as the local County Court. (See Ord. LXIII, 
r. 10.) 


Sir John Mellor in the House of Commons on Tuesday, Sth December, 
asked the Chancellor of the Exchequer why corrective affidavits for estate 
duty on Form DI and accounts for legacy, or succession, duty on Form 3-1 
are required in duplicate. Sir Kingsley Wood, in his reply, stated that as 
regards both the corrective affidavits and the accounts, the original is 
retained by the Estate Duty Office and the duplicate, duly stamped and 
receipted, is returned to the accountable parties as evidence of the 
discharge of their liability. 








Our County Court Letter. 


Charges for use of Fire Brigade. 

IN a case at Malvern County Court (Upton-on-Severn Rural 
District Council v. Powell) the claim was for £92 6s., for the use of 
the plaintiffs’ fire brigade. The plaintiffs’ case was that, on the 
Ist November, 1939, at 2.40 p.m., their fire brigade had received 
a telephone call from the Upton-on-Severn police station to go to 
a fire in the defendant’s Dutch barn. This call had been passed 
on from the defendant, who had telephoned the police for assist- 
ance. The plaintiffs’ brigade had thereupon attended the fire, 
and had remained at the defendant’s farm until 5 p.m. on the 
2nd November, the next day. It transpired that the fire was in 
the district of the Pershore fire brigade, but, although their 
chief officer knew of the fire at 5 p.m. on the 1st November, the 
Pershore brigade did not arrive until 11 p.m. the same night. 
The Tewkesbury brigade was also present, and the attendance 
of the plaintiffs’ brigade until the following afternoon was 
necessary. Their stay had not been prolonged as a means of 
earning money. The defendant denied any contractual liability, as 
he had merely rung up the nearest police station, without asking 
for any particular brigade. His farm was only three miles from 
Upton, and he was unaware that it was within the Pershore 
district for rating and fire brigade purposes. The plaintiffs’ 
chief officer had been informed by the Pershore chief officer 
that the plaintiffs’ brigade were outside their district and were 
not entitled to payment. Nevertheless, they remained another 
twenty-four hours. The defendant was entitled to the free 
services of the Pershore brigade and had no intention of incurring 
liability to the plaintiffs. His Honour Judge Roope Reeve, K.C., 
gave judgment for the plaintiffs, with costs. This decision has 
been upheld by the Court of Appeal (see (1942), 1 All E.R. 220). 
Since the establishment of the National Fire Service, any brigade 
may be required to go to any district. The powers to charge for 
services outside the district therefore no longer exists. 


Appeal from County Court by Leave. 


Ix Birmingham Corporation v. Power, heard at Birmingham 
County Court, an application was made to correct an error 
arising from an accidental slip in the order made at the hearing, 
under Ord. XV, r. 12. The claim had been for £1 19s. 9d. money 
had and received to the use of the plaintiffs, but judgment had 
been given for the defendant. The judge’s note contained the 
entry: ‘ No leave to appeal,’ but the plaintiffs’ contention was 
that this was not the conclusion of the matter. A subsequent 
discussion had resulted in leave to appeal being given, but a 
stay of execution had been refused, and no solicitor’s undertaking 
had been given in regard to the repayment of costs. His Honour 
Judge Dale accepted this contention and made an order for 
correction as asked. It is to be noted that, under the County 
Courts Act, 1934, s. 105, if the amount claimed does not exceed 
£20, leave to appeal can only be given by the county court 
judge. The Court of Appeal cannot overrule his refusal 
of leave, and has no jurisdiction to hear an appeal in such 
circumstances. See Conway v. New Ideal Homesteads, Ltd. 
(1936), 53 T.L.R. 12. 


The Law of Apprenticeship. 

IN a case at Torquay’ County Court (Martin and Another v. 
Sydney Truscott, Ltd.) the claim was for the return of a premium 
of £25 and for two years’ wages at 5s. a week. The claim was 
for damages for breach of an apprenticeship contract dated the 
16th September, 1940, whereby the first plaintiff (aged seventeen 
years) became bound for four years to the trade of the defendants, 
who were electrical refrigerating engineers. Following trouble 
over a refrigerator transaction and a missing ice-cream machine, 
the second plaintiff (the father of the first plaintiff) was asked 
to interview the defendants’ managing director. The second 
plaintiff refused until told the reason for the request, and the 
first plaintiff was then given his health and unemployment 
insurance cards, and was told to stay at home. He had received 
no wages and his cards had remained unstamped since August, 
1941. The case for the defendants was that, pending inquiries 
concerning certain circumstances in their works, the first plaintiff 
had been told to stay at home. The matters in question had 
been satisfactorily settled and offers had been made, between the 
respective solicitors, for the first plaintiff to return. The alleged 
dismissal was therefore denied. His Honour Judge Thesiger 
held that the defendants’ conduct amounted to a dismissal of 
the first plaintiff. This was a breach of contract and the 
defendants had not availed themselves of opportunities of saying 
that they still regarded the first plaintiff as being in their employ. 
On the question of damages ; it did not appear that one year’s 
apprenticeship would make much difference to the  boy’s 
eligibility for employment. There was no reason why the full 
premium should not be returned. If the boy became apprenticed 
to another firm, at the usual rate, for the next two years, he 
would still be receiving 5s. less than if he were still in the 
employ of the defendants. Judgment was given in favour of 
the first plaintiff for £50 and in favour of the second plaintiff 
for £25, with costs. 
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To-day and Yesterday. 


LEGAL CALENDAR. 

14 December.—In 1757 England was at war with France and 
in danger of invasion, and Pitt, succeeding to the premiership, 
decided on a counter-stroke, planning a raid on the great naval 
base at Rochefort, the defences of which were believed to be 
incomplete and the garrison weak. A force of ten regiments of 
foot, two of marines, with a detachment of light horse and a 
train of field artillery, was assembled and put under the command 
of Lieut.-Gen. Sir John Mordaunt, who sailed with instructions 
‘to make a descent on the French coast at or near Rochefort 
and by a vigorous impression to force that place and destroy all 
magazines, arsenals, shipping, etc.’? The practicability of the 
attack was left to his discretion. In fact, when the expedition 
approached its objective, a week was spent holding indecisive 
councils of war to consider reports that the defences had been 
improved and the garrison largely reinforced. Finally, the 
enterprise, which had cost over a million sterling, was abandoned. 
Pitt was furious and in the House of Commons declared his belief 
that there was ‘‘ a determined resolution, both in the naval and 
military commanders, against any vigorous exertion of the 
national power.’ On the 14th December a court martial 
assembled at Whitehall to try Mordaunt on a charge of 
disobeying orders and instructions, but he was acquitted. 

15 December.—On the 15th December, 1760, ‘‘ the Lords of 
Justiciary at Edinburgh gave judgment in the trial of the 
Dumfries rioters, who were presented at the instance of His 
Majesty’s advocate for raising and convocating mobs and tumults 
in the burgh of Dumfries in order to obstruct the election of 
magistrates and counsellors of the burgh at Michaelmas, 1759, 
and to quash the authority of the magistrates then elected. 
Three were adjudged to be banished to the plantations, one for 
fourteen years and the others for seven years, one imprisoned 
for three months, one for two months and fined in 500 merks, 
three for six weeks and two for one month, one fined in 900 merks 
and all of them except the banished persons ordained to find 
bail for their good behaviour for two years.”’ 

16 December.—On the 16th December, 1834, Sir Edward 
Sugden was sworn of the Privy Council on his appointment as 
Lord Chancellor of Treland. He was already eminent in the 
English legal world, but the advent of a stranger was resented 
by the Irish bar. He held the office only till April of the following 
year, but already his judicial qualities were warmly appreciated, 
and his departure was regretted. He returned for five years in 
1841. He became Lord Chancellor of Great Britain in 1852 and 
was raised to the peerage as Baron St. Leonards. : 

17 December.—Deborah Churchill, in spite of a good up- 
bringing by respectable parents, was a bad character. She was 
married to an ensign, but preferred a Lifeguardsman known as 
Bully Hunt, and her long intrigue with him broke her husband’s 
heart. Her second marriage was a purely nominal affair, 
performed in the disreputable precincts of the Fleet Prison 
simply to rid her legally of her debts and liabilities. She picked 
pockets. She was committed to the Bridewell no less than 
twenty times where, according to current penal practice, she was 
kept beating hemp under the lash from morning till night on an 
allowance of bread and water just sufficient to support life. One 
night she and Hunt with two other fellows got involved in a 
quarrel with a man in Drury Lane and killed him. The others 
escaped, but she was caught and condemned to death for murder. 
She delayed her execution for ten months by falsely pleading 
pregnancy, but on the 17th December, 1708, she was taken to 
Tyburn in a coach and hanged, being then in her thirty-first 
year. 

18 December.—Moll Jones was likewise born of respectable 
parents, who lived in Chancery Lane. She was brought up to the 
making of hoods and scarves and married an apprentice with whom 
she was very much in love and whose extravagances led her into 
crime. He had not the ability to make money and she was 
willing to do anything to get it for him and enable him to look 
the gntleman. At first she took to pocket-picking, but when, 
after a conviction at Newgate, she was burnt in the hand, she 
turned shoplifter instead, practising very successfully for three 
or four years. Her last exploit was to steal a piece of satin from 
a mercer’s shop on Ludgate Hill, arriving in a splendid equipage 
and impersonating the Duchess of Norfolk. For this theft she 

yas condemned to death and hanged at Tyburn on the 18th 
December, 1691, in her twenty-fifth year. 

19 December.—<As young James Whitney found he did not 
get on keeping the George Inn at Cheshunt he came to London, 
where he did well enough as a minor confidence trickster, because 
he always dressed well and looked a gentleman. Eventually he 
turned highwayman and prospered. He was not without his 
generous gestures. Once on Newmarket Heath a traveller whom 
he had robbed of a great bag of silver explained to him the 
difficulty he would be in if some were not restored to him for his 
expenses on the road. Whitney thereupon opened the mouth of 
the bag saying: ‘* Here, take what you have occasion for.”’ The 
gentleman put in his hand and took out as much as he could hold, 
at which the highwayman observed with a smile: ‘I thought 











you would have had more conscience, sir.’ He was at last 
caught, condemned at the Old Bailey and hanged at Porter's 
Block, near Smithfield, on the 19th December, 1694, at the age 
of thirty-four. At the gallows he made a penitent speech and 
prayed. : : 

20 December.— Mr. Justice Hawkins resigned from the Queen's 
Bench Division on the 20th December, 1898. For twenty-two 
years he had been the best known of the judges for his chief 
work was done in the criminal courts on which the public eye is 
generally fixed. There he had few equals for strength and 
firmness, though for first offenders he believed in leniency. In 
civil cases he was far less at home and he would resort to ingenious 
devices to have them referred to arbitration or to contrive that 
they should not be tried out to a clear determination. This has 
been attributed to his extreme sensitiveness to criticism and 
anxiety to avoid reversal on appeal. In 1899 he was created 
Baron Brampton. 

MARIA MARTEN. 

The delicate beauty of Miss Joanna Horder and her own 
particular dramatic talent made her ideal for the part of the 
innocent and betrayed Maria Marten of fiction in the Arts Theatre 
revival, since her business was to look as little as possible like the 
Maria Marten of fact, the humble mole-catcher’s daughter who at 
twenty-six had already been twice a mother before a_ third 
misadventure had its sequel in her death at the hands of a stoutish 
commonplace lover two years younger than herself, for William 
Corder outside melodrama was not the handsome, sinister Squire 
of Polstead played by Julian Somers, but an ordinary working 
farmer in Suffolk. His red-tiled barn, the scene of the crime and 
its concealment, lay in an outlying meadow, and when he promised 
to take Maria to Ipswich to make an honest woman of her he 
bade her meet him there disguised in male attire, for he made her 
believe that her moral record put her in peril of the law. There 
he shot her and hid her body under the earthen floor. For a time 
he gave her family fictitious news of her; then he vanished into 
London and by means of a matrimonial advertisement describing 
himself as ‘‘ a sociable, tender, kind and sympathising companion ”’ 
met a lady with whom he settled at Ealing till, the mole-catcher 
having dug up his daughter’s remains, he was arrested and tried 
in the Shire Hall at Bury St. Edmunds. <A seething multitude 
packed the court and, despite torrents of rain, the external stone 
basements of the windows were filled with women, the patter of 
the water on their umbrellas sometimes interrupting the pro- 
ceedings. Corder, who faced his ordeal like a coward, was 
convicted and hanged before a crowd of 7,000 people on the 
11th August, 1828. That day during a performance of ** Macbeth”’ 
at Drury Lane when Duncan asked ‘* Is execution done on 
Cawdor ?’”’ a man in the gallery shouted ** Yes, sir, he was hung 
this morning at Bury.”’ 








Points in Practice. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are 
answered, without charge, on the understanding that neither the Proprietors nor the Editor, 
nor any member of the staff, are responsible for the correctness of the replies given or for any 
steps taken in consequence thereof. All questions must be typewritten (in duplicate), 
addressed to the Editorial Department, 29-31, Breams Buildings, E.C.4, and contain the 
name and address of the subscriber, and a stamped addressed envelope. 

Requisitioned House. 

Q. A contract was signed on the 19th October, 1942, for the 
purchase of a dwelling-house, and on the 23rd October, 1942, a 
notice was served on the vendor requisitioning the property by 
virtue of reg. 51 of the Defence Regulations, 1939. Can the 
purchaser refuse to proceed with the purchase and require a 
return of deposit ? We believe there is a decided case to the 
effect that he cannot. 

A. The purchaser can refuse to proceed and require a return 
of his deposit if, on the facts, the agreement provided for vacant 
possession. See Cook v. Taylor [1942] W.N. 127. 

Lessee Holding Over. 

Q. A client of mine became tenant of a property under a seven 
years’ lease commencing Michaelmas, 1937. The rent was 
payable quarterly in advance and the tenancy was determinable 
by either party at the end of the third or fifth years. A valid 
notice determining the tenancy at Michaelmas, 1942, was served 
on my client. My client, however, remained in possession, and 
after a certain amount of altercation the landlord demanded of 
her the quarter’s rent due under the lease on 29th September, 
1942. We shall be glad to know whether in your view : 

(a) My client becomes a tenant from year to year as from 
Michaelmas, 1942 ; or 

(b) The effect of the holding over and the payment of rent is 
to void the notice determining the term at the end of the fifth 
year and to give our client the full seven years expiring at 
Michaelmas, 1944, under the terms of the lease. 

A. (a) The client. became a statutory tenant, but not a tenant 
from year to year, as from Michaelmas, 1942. The statutory 
tenancy will be on the same terms (as regards payment of rent, 
ete.) as the original lease. 

(6) The holding over does not render the notice void, nor does 
it give the tenant the full seven years. The tenancy is now 
subject to the conditions of the Rent Acts. 
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Notes of Cases. 
COURT OF APPEAL AnD HOUSE OF LORDS. 
Re Amand. 
Lord Greene, M.R., MacKinnon and Goddard, L.JJ. 19th March, 1942. 


Viscount Simon, L.C., Lord Maugham, Lord Thankerton, Lord Wright 
and Lord Porter. 6th August, 1942. 

Habeas corpus—Allied forces—Foreign government established in- United 
Kingdom—Conscription decree—Arrest of person subject to decree for 
failure to return to camp—Validity of decree challenged—Criminal cause 
or matter—No appeal. 

Appeal from a decision of a Divisional Court (86 Son. J. 111; 58 T.L.R. 
187) refusing an application for a writ of habeas corpus by a Dutch subject 
resident in England. 

In August, 1940, on the instructions of the Netherlands Ministry of 
Defence, the applicant joined the Netherlands Army as a conscript. He 
never signed any document expressing willingness to join that army or 
acknowledging that he had joined the Netherlands forces, or swore any 
oath of allegiance to the Netherlands Government or the Queen of the 
Netherlands. In January, 1941, he was granted leave from the Netherlands 
Army, at the end of which, after taking legal advice, he failed to return to 
the camp where he was stationed. He was thereupon arrested. The 
decree under which the applicant was ordered to join the Netherlands 
Army was a royal decree of the Queen of the Netherlands dated the 
sth August, 1940. The Divisional Court dismissed the application, holding 
the royal decree valid. The applicant appealed. When the appeal was 
called on, the Attorney-General raised the preliminary point that the case 
concerned a criminal cause or matter, and that consequently under s. 31 
of the Supreme Court of Judicature (Consolidation) Act, 1925, and the 
Criminal Appeal Act, 1907, no appeal lay to the Court of Appeal. (Cur. 
adv. vult.) 

Gopparp, L.J., reading the judgment of the court, referred to s. 1 of 
the Allied Forces Act, 1940, and said that clearly one object of the Act 
was to provide for the trial of members of the allied forces by courts martial 
established under either the law of their State or the Army Act. By Order 
in Council, s. 3, among others, of the Visiting Forces (British Common- 
wealth) Act, 1933, was applied to the forces of the Netherlands in this 
country. That section applied certain provisions—namely s. 154 (1) to (4) 
and (9), of the Army Act—in relation to a deserter or absentee without 
leave from any force, as if he belonged to a home military force. In the 
opinion of the court, the appeal related to a criminal cause or matter for 
the following reasons: It was clear that a person taken into custody under 
s. 154 (1) or (2) who was brought before a court could raise the issue that 
he was not a deserter or absentee. The court must then progeed under 
the Indictable Offences Act, 1848, and take depositions. If the court 
were satisfied, it could not sentence the prisoner any more than it could 
sentence a person charged with an offence beyond the jurisdiction of justices 
to hear and determine. It committed him to military custody for trial 
by military law, as a civilian would be committed to assizes or quarter 
sessions. The prisoner would then be dealt with by the appropriate military 
tribunal. It was difficult to see why a matter which began with an arrest 
by a constable, with or without warrant, followed by appearance before 
a criminal court which could deal with the case under the Act of 1848, 
and which might result in the prisoner’s being remanded to military custody 
for the purpose of trial, was not a criminal cause or matter. It was argued 
that there was no evidence that desertion was an offence in a soldier of 
the Netherlands, and that the military authority of that power was only 
asking that the applicant should be returned to his unit. The court was 
not bound to receive formal proof that a soldier deserting or absent without 
leave in war time was guilty of an offence against the military law of his 
country. The whole purpose of the Allied Forces Act was to enable military 
courts of foreign allied powers, whose troops were in this country, to deal 
with their soldier nationals for military purposes. Thus, there was the 
consideration of a crime and a charge preferred before a court exercising 
criminal jurisdiction. The English court, in effect, committed the aecused 
for trial before the foreign court martial, which was empowered to act in 
this country. Therefore the requirements for a criminal cause or matter 
laid down by the Lord Chancellor in Clifford v. O'Sullivan [1921] 2 A.C. 570, 
were amply fulfilled. Lord Esher had said in Ex parte Woodhall, 20 Q.B.D. 
832, that the words ** criminal cause or matter” should receive the widest 
possible interpretation. The appeal would be dismissed. The applicant 
appealed. 

At the conclusion of the arguments their lordships announced that 
the appeal would be dismissed ; but their reasons were given in writing 
at a later date. 

Viscount Simon, L.C., said that the law to be applied in connection 
with appeals from the High Court or a single judge on application for a 
writ of habeas corpus ad subjiciendum were well established. Lord 
Birkenhead’s speech in Home Secretary v. O’ Brien [1923] A.C., at p. 609, 
described the characteristics of the writ, and laid down—following Cox v. 
Hakes (1890), 15 App. Cas. 506—that if the writ were once directed to issue, 
and discharge were ordered by a competent court, no appeal lay to any 
superior court. Lord Halsbury in that case emphasised (at p. 522) the 
governing principle involved, namely, that questions concerning personal 
freedom were not to be subject to the uncertainty and delay of ordinary 
litigation. If, however, the application for the writ were refused and the 
question arose whether an appeal lay against the refusal, a distinetion 
must be made. The distinction between cases of habeas corpus in a 
criminal matter and ones where the matter was not criminal went very 
far back. The Habeas Corpus Act, 1679, applied only to cases where 





persons were detained in custody for some criminal matter; similar 
statutory improvements in non-criminal cases were not made until the 
Habeas Corpus Act, 1816. In fact, in non-criminal cases, as Blackstone 
had observed in Vol. III, at p. 137, the practice of judges when granting 
writs of habeas corpus at common law was to comply with the spirit of the 
Act of 1679. As regarded the right to appeal, it had consistently been 
held that there was no right of appeal from the refusal of the writ in 
extradition proceedings (Ex parte Woodhall (1888), 20 Q.B.D. 832), or in 
proceedings under the Fugitive Offenders Act (Hx parte Savarkar [1910] 
2 K.B. 1056). Those decisions, which he accepted as correct, involved the 
view that the matter in respect of which the accused was in custody might 
be criminal although he was not charged with a breach of our own criminal 
law; and (in the case of the Fugitive Offenders Act) although the defence 
would not necessarily be a crime at all if committed here. It was the nature 
and character of the proceeding in which habeas corpus was sought which 
provided the test. If the matter was one, the direct outcome of which 
might be trial of the applicant and his possible punishment for an alleged 
offence by a court claiming jurisdiction to do so, the matter was criminal. 
That was the true effect of the ‘* two conditions’ formulated by Lord 
Cave in In re Clifford and O'Sullivan [1921] 2 A.C., at p. 580. Applying 
those tests, he could not doubt that this application, and the decision of the 
Divisional Court dismissing it, were ** in a criminal cause or matter.” The 
applicant had been apprehended on suspicion of being a deserter or 
absentee without leave from the Dutch forces, and was being brought before 
a court of summary jurisdiction on those charges by a procedure analogous 
to that of s. 154 of the Army Act, so that the court, if satisfied, might deal 
with him as provided by subs. (4). It would be unduly pedantic to require 
formal proof that a Dutch conscript deserting or absent without leave from 
his unit in time of war was liable to be charged with an offence against the 
military law of his country. The present proceedings had the direct 
purpose of handing the appellant over so that he might be dealt with on 
those charges. Whether they were afterwards withdrawn or disproved 
did not affect the criminal character of the matter. See per Lord Esher, 
M.R., and A. L. Smith, L.J., in Seaman v. Burley [1896] 2 Q.B., at pp. 347 
and 351. 

The other noble and learned lords agreed that the appeal should be 
dismissed. 

CounseL: G. O. Slade, for the applicant; The Attorney-General 
(Sir Donald Somervell, K.C.) and /. L. Parker, for the Home Secretary ; 
Le Quesne, K.C., and McClure, for the Netherlands Ministry of Defence. 

Souicirors: Lewis & Lewis; Gisborne & Co.; Treasury Solicitor ; 
Stephenson, Harwood & Tatham. 

(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


HOUSE OF LORDS. 
Clayton +. Ramsden. 


Lord Atkin, Lord Thankerton, Lord Russell of Killowen, Lord Wright 
and Lord Romer. 4th December, 1942. 


Will—Construction—Forfeiture clause on marriage to a person ** not of 


Jewish parentage and of the Jewish faith ”—Validity. 

Appeal from a decision of the Court of Appeal. 

The testator by his will bequeathed a large number of pecuniary legacies 
and a share of his residuary estate upon trust for his daughter E for her 
life and, after her death, upon trust for her issue, with power for her to 
appoint a life interest to a surviving husband. By cl. 8 of the will he 
provided that, if his daughter should at any time *‘ after my death contract 
a marriage with a person who is not of Jewish parentage and of the Jewish 
faith then as from the date, of such marriage ” all the trusts in his will in 
favour of his daughter, her husband and issueswere to cease as if she had 
died at the date of the marriage. The testator died in 1925, and in 
1927 the daughter married C, who was not of Jewish parentage or of the 
Jewish faith. The question raised was whether the trusts of the will in 
favour of his daughter, her husband and issue, had determined on such 
marriage. Bennett, J., held that the condition was void for uncertainty. 
The Court of Appeal reversed his decision. The daughter and the husband 
appealed. 

Lorp Rus8eLL or KILLOWEN said that the courts had always insisted 
that conditions of defeasance in order to be valid should be so framed that 
the persons affected could from the outset know with certainty the exact 
event upon-the happening of which their interests were to be elevated 
(Clavering v. Ellison, 7 H.L.C. 717, 725). That test had been applied in 
Sifton v. Sifton [1938] A.C. 656. The crucial words here were ** who is 
not of Jewish parentage and of the Jewish faith.” The preliminary question 
was raised whether there was one condition or two. He was of opinion 
that there was only one condition. The first doubt inherent in the words 
of “ Jewish parentage ” was whether they referred to race or religion or 
both. In his opinion, on construction they referred to race. Other elements 
of doubt arose. Must both parents be of Jewish race ? There was no 
context which provided an answer. The testator had given no clue as to 
the percentage of Jewish blood which would satisfy the requirement. The 
standard was unknown and incapable of ascertainment. The uncertainty 
attaching to the requirement of Jewish parentage avoided the whole 
condition subsequent, with the result that no defeasance took place. It 
was unnecessary to express an opinion upon the certainty of the words 
‘of the Jewish faith.” Had it been necessary there would be difficulty in 
holding that they were clear and certain. Apart from the difficulty which 
arose from the existence of three varieties of Judaism, the testator had 
given no indication of the degree of attachment or adherence to the faith 
which he required. The requirement was too vague to enable it to be said 
with certainty that a particular individual complied with it. The decision 
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of Morton, J., in In re Blaiberg [1940] Ch. 385, might well stand on the ground 
of the uncertainty of the words there in question. The appeal succeeded. 
The other noble and learned lords concurred. 
CounseL: Vaisey, K.C., and Winterbotham ; Roxburgh, K.C., and 
Danckwerts. 
Soxicirors: L. A. Hart; Hunt & Hunt. 
{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


CHANCERY DIVISION. 


In re Welsh Church Acts, 1914 and 1919, and /n re Tithe Act, 
1936; Tithe Redemption Commission v. Commissioners of 
Church Temporalities in Wales. 

Bennett, J. 26th October, 1942. 

Ecclesiastical law—Church in  Wales—Tithe  rent-charge—Vesting- in 
Ecclesiastical Commissioners—W hether lay impropriators—Welsh Church 

Act, 1914 (4 & 5 Geo. 5, ¢. 91), ss. 4, 28 (1). 
Adjourned summons. 
This summons was taken out by the Tithe Redemption Commission, 


established under the Tithe Act, 1936, and asked for the determination of 


the question whether, upon the true construction of the Welsh Church 
Acts, 1914 and 1919, the tithe rent-charges, which were formerly vested in 
the Ecclesiastical Commissioners for England, and which, if the Tithe Act, 
1936, had not been passed, would have been transferable to the University 
of Wales under the Welsh Church Acts by the defendants, the Commissioners 
of Church Temporalities in Wales, became vested under the said Acts, and 
were immediately before the 2nd October, 1936, vested, in the defendants, 
the Commissioners of Church Temporalities in Wales (a) subject to the 
liability for the repair of chancels of churches to which they were subject 
immediately before the vesting thereof in the said defendants, or (b) freed 
from such liability. The effect of the Welsh Church Acts, 1914 and 1919, 
was to disestablish the Church in}Wales, and from the date of such disestab- 
lishment s. 4 (1) of the Act of 1914 provided that there should vest in the 
defendants, the Commissioners of Church Temporalities in Wales, all 
property vested in the Ecclesiastical Commissioners which was Welsh 
ecclesiastical property. Section 28 (1) of the Act of 1914 provides: 
* Nothing in this Act shall affect any liability to pay tithe rent-charge, or 
the liability of any lay impropriator of any tithe rent-charge to repair any 
ecclesiastical building, but a county council shall not, by reason of being 
entitled to or receiving any rent-charge under this Act, be liable for the 
repair of any ecclesiastical building.” 

Bennett, J., said that he had come to the conclusion that the argument 
of the Commissioners of Church Temporalities in Wales was well founded, 
and that in deciding Welsh Church Commissioners v. Representative Body 
of the Church in Wales and Tithe Redemption [1940] Ch. 607, the Court of 
Appeal did attribute to the words ** lay impropriator ” in s. 28 a meaning 
which excluded the Ecclesiastical Commissioners in respect of the tithe 
rent-charges ascertained to be Welsh ecclesiastical property. ‘This attribu- 
tion excluded the Ecclesiastical Commissioners in respect of tithe rent- 
charges ascertained to be Welsh ecclesiastical property, for, although in 
respect of such rent-charges they would properly be described as “‘ lay 
impropriators,” they were not outside the provisions of the Act. He had 
come to the conclusion that upon the true construction of the Acts the 
rent-charges had vested free from any liability for the repair of chancels 
of churches to which the ownership thereof gave rise. 

CounseL: W. F. Waite, Rewcastle, K.C., and Meyrick Beebee; R. F. 
Roxburgh, K.C., J. H. Stamp and Gwyn Rees ; Wilfrid Hunt. 

Souicirors: A. PD. Stocks; R. Primrose; Milles, Jennings, White and 
Foster ; Nicholl, Manisty & Co. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


In re Shepherd ; Harris v. Shepherd. 
Bennett, J. 30th October, 1942. 
Will—Election—Beneficiary informs trustees he intends to elect in favour of 
will—Seeks to repudiate election—Election not irrevocable—Estoppel. 

Adjourned summons. 

The testator, who died in 1920, by his will directed his trustees to hold 
his residuary estate upon certain trusts during the life of his wife and after 
her death upon trust for his son 8 during his life. The will then proceeded : 
‘I declare that my son shall not be entitled to any interest under this my 
will unless and until he shall execute a settlement of his interest under the 
will of P ” and the terms of this settlement in favour of the wife and children 
of S wore set out. The testator’s son 8 was entitled under the will of P 
to a legacy and a share of P’s residuary estate subject to the prior life 
interest of his mother, the widow of the testator. In 1932 S wrote both 
to the trustees of the will of P and to the trustees of the testator’s will 
stating that he elected to make a settlement of his interest under P’s will. 
The mother died in 1941. No settlement had ever been executed, and S 
now desired not to settle the property he took under P’s will. By this 
summons the court was asked whether 8 was at liberty to refuse te execute 
a settlement. 

Bennett, J., said that the question was whether there was any person 
who could compel S to execute a settlement. The letters he wrote did not 
establish any contractual relationship between 8 and the persons to whom 
they were addressed. It was suggested that unborn children might have 
some equity arising out of the letters which precluded S from saying he was 
not bound. This agreement was founded upon the statement in ‘‘ Seton on 
Decrees,”’ 2nd ed., p. 1531, that **... when once made and communicated 
to the other parties affected, the election is final and cannot be altered.” 
That statement was based on the opinion of Lord Blackburn in Scarf v. 
Jardirve, 7 A.C, 345. The communications in the present case were not 








made to the persons concerned by the determination of 8S. In these 
circumstances estoppel could not arise. S accordingly was at liberty to 
refuse to execute the settlement. 
CounsEL: H. O. Danckwerts ; G. Cross; J. B. Richardson. 
Souicrrors : Grinling, Harris & Co. 
[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


The Progressive Supply Co., Ltd. v. Dalton. 
Farwell, J. 19th November, 1942. 

Emergency  legislation-—Regulations—** Necessary or expedient ”’—Juris- 
diction of courts—Check trading—Emergency Powers (Defence) Act, 1939 
(2 & 3 Geo. 6, c. 62), 8. 1 (1)—Defence (General) Regulations, 1939, reg. 55— 
Check Trading (Control) Order, 1942—Check Trading Direction, 1942. 
Motion. 

The Emergency Powers (Defence) Act, 1939, s. 1 (1), authorises His 
Majesty by Order in Council to make such regulations as appear to him to 
be ‘necessary or expedient’ for securing the public safety, ete. The 
Defence (General) Regulations, s. 39, made thereunder by reg. 55 provides : 
(1) A competent authority, so far as it appears to that authority to be 
necessary in the interests of the defence of the realm or the efficient 
prosecution of the war or for maintaining supplies and services essential 
to thescommunity, may by order provide (a) for regulating or prohibiting 
the production, treatment, keeping, storage, movement, transport, distribu- 
tion, disposal, acquisition, use, consumption of articles of any descrip- 
tion...’ The Board of Trade in purported exercise of the powers 
conferred by reg. 55 made the Check Trading (Control) Order, 1942, which 
provides that: ‘*no persons shall carry on the business of check trading 
in contravention of any directions given by the Board of Trade.” The 
Check Trading Direction, 1942, made under the latter order provides that 
“no person carrying on the business of check trading shall charge or 
accept . . . any poundage.”” The plaintiffs were check traders. They 
neither bought nor sold goods. They issued to their customers checks for 
specified sums. The customers on the issue of the check paid to the plaintiffs 
poundage at the rate of Is. 6d. in the £ on the face value of the check and 
also the sum of Is. on the face value, and undertook to pay the balance 
by nineteen weekly payments of Is. The customer then presented the 
check to any of the shopkeepers on the check trader’s list and was entitled 
to purchase goods to the value of the check, the shopkeeper allowing to the 
check trader an agreed discount. The plaintiff in the action claimed against 
the defendant, as the President of the Board of Trade, a declaration that 
the Order and Direction of 1942 were ultra vires the Board and invalid 
and an injunction restraining their enforcement. By this motion, which 
was treated as the trial of the action, the plaintiffs sought an interim 
injunction. 

FARWELL, J., said that if the Crown, acting through its proper servants, 
made a regulation that must be taken as being a regulation which in the 
opinion of the Crown was ** necessary or expedient ”’ for securing the public 
safety and the defence of the realm. It was not for the court to consider 
whether there was evidence of any necessity for making such order (Rex v. 
The Controller General of Patents, ex parte Bayer Products, Ltd. [1941] 2 K.B. 
306). One started on the assumption that there was a necessity for making 
an order of the kind. But that did not mean that the President of the 
Board of Trade might not have attempted to do something which was not 
within his powers at all. That was alleged here. The question turned on 
the true construction of reg. 55. The regulation referred to the ‘* distribu- 
tion, disposal, acquisition, use or consumption of articles of any description.” 
The object of the plaintiffs was to facilitate the sale of goods by providing 
for their purchase by instalments. Those words in reg. 55 were wide enough 
to give the President of the Board of Trade power to regulate this particular 
form of trading. Accordingly, the plaintiffs were not entitled to the 
injunction which they sought and the action must be dismissed. 

CounsEL: Sir Walter Monckton, K.C., Charles Harman, K.C., P. Devlin ; 
The Attorney-General (Sir Donald Somervell, K.C.), The Solicitor-General 
(Sir David Maxwell Fyfe, K.C.), H. O. Danckwerts. 

Souicirors: J. D. Langton & Passmore ; The Solicitor, Board of Trade. 

(Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY. 
Joss v. Joss. 
Henn Collins, J. 11th November, 1942. 
Divorce—Variation of settlement—No express reference in settlement to 
marriage—NSettlement made “* because of” marriage—Therefore post- 

nuptial—Supreme Court of Judicature (Consolidation) Act, 1925 (15 & 16 

Geo. 5, c. 49), s. 192. 

Application for variation of a settlement made by a husband after his 
marriage. 

The marriage took place in July, 1930, and there were two children. 
After the birth of issue the husband made a settlement which made no 
express reference to the existing marriage or to the issue. It gave the 
husband powers of assigning or charging income from the trust funds in 
favour of any child or children of his and powers of appointment to any 
wife who might survive him during her life and less period, and in default 
of appointment for the benefit of any wife or children. On the application 
before the registrar an objection was taken that the settlement was not a 
post-nuptial settlement within s. 192 of the Supreme Court of Judicature 
(Consolidation) Act, 1925. The registrar nevertheless recommended the 
variation of the settlement. 

HENN CoLuins, J., said that it was argued that the settlement was not 
within s. 192 of the Act because it was not made ‘** because of ”’ the marriage 
and bore no more specific relation to that marriage than would an ante- 
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nuptial settlement which was not related to a marriage with any particular 
person. As against that, it was contended, first, that since it was made 
after the marriage it was a post-nuptial settlement within the description 
by Greer, L.J., in Melville v. Melville [1930] P. 177, and alternatively that 
since it conferred benetits on the settlor’s children, and there were children 
of the marriage at the date of the settlement, it was made “ because of ” 
the marriage within the narrower description by Hill, J., in Hargreaves v. 
Hargreaves [1926] P. 42. The tenor of the judgment of Greer, L.J., showed 
that he had not adopted the wider test but was deciding the case on its 
own facts. The settlement, therefore, in order to come within the section, 
must answer the narrower test. What was meant was that the particular 
marriage must be a fact of which a settlor took account in framing the 
settlement. If the particular marriage was recited or referred to, it was 
patently a factor, but if it was not recited or referred to, it might be still a 
factor. Since it was an existing fact which the settlor must have had in 
mind, the absence of recital made little difference. The settlement in 
Melville v. Melville [1930] P. 159; 74 Sox. J. 233, recited the marriage, 
and that there were children of the marriage, and it made those children 
though not exclusively of others, beneficiaries, and those matters were 
apparent on the face of the deed. It was said.by Lord Hanworth that the 
settlement was ‘‘ made by one of the parties fo the then existing marriage 
and in favour of the children of the marriage.” No indications such as 
existed in the settlement in Melville's case were expressed on the face of 
this settlement. But that did not conclude the matter. It was the 
substance and not the form which must be regarded. Aithough the facts 
of the existing marriage and the existing issue of the marriage were not 
recited, they must be taken into account in determining the effect of the 
settlement, and if, when its effect was ascertained, it was found to be 
related to and to proceed on the footing of the then existing marriage, as 
distinguished from, though not exclusive of, any other marriage, it was 
within the section and the learned registrar was right. Respondent was 
ordered to pay the costs of all parties, recourse to be had to the capital of 
the fund in default of the respondent finding the money. 








CounseL: William Latey ; Victor Williams ; Clifford Mortimer ; C. L. 
Fawell. 

Soticitors: Dixon, Hunt & Tayler ; Bernard Adler & Co. ; The Public 
Trustee. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 
War Legislation. 
STATUTORY RULES AND ORDERS, 1942. 

E.P. 2387. Apparel and Textiles. Bedding (Manufacture and Supply) 


(No. 2) Directions, Dec. 1. 

Apparel and Textiles. Cloth (Making-up and Use) (No. 13) 
Directions, Nov. 30. (Speen. No. 3071.) 

Apparel and Textiles and Consumer Kationing. General 
Licence, Nov. 27, under the Footwear (Rubber and 
Industrial) Directions, 1942, and Consumer Rationing (No. 8) 
Order, 1941, re supply of women’s and children’s unvarnished 
wellingtons. 

Apparel and Textiles. Lace (Manufacture and Supply) (No. 2 
Directions, Dec. 1. 

Apparel and Textiles (No. 3) Order, Dec. 1. 
S.R. & O., 1942, 1,000.) 

Building and Civil Engineering (Restriction on Transfer) 
(Exemption) Directions, Nov. 12. 

Consumer Rationing. Directions, Nov. 26, ve returns and 
delivery of coupons by unregistered manufacturers to the 
Board of Trade. 

Control of Iron and Steel (No. 27) (Scrap) Order, Dec. 5. 

Control of Paper (No. 48) Order, 1942. Direction No. 5, 
Dec. 5. (Package labels for export.) 

Customs. Export of Goods (Control) (No. 44) Order, Nov. 30. 
(Groups 6 (3), 12 (1), 12 (2), 18.) 

Defence (Burial, Inquests and Registration of Deaths) 
Regulations, 1942. Admiralty Order, Nov. 30, applying 
reg. 2 (6B). 

Fertilisers and Feeding Stuffs Regulations Amendment 
Order, Dec. 4. 

Fire Prevention (Business Premises) (No. 4) Order, Dec. 5. 

Flour (Registration) Order, 1942. Order, Dec. 2, prescribing 
an appointed day. 

Foreign Jurisdiction. British Solomon Islands (Temporary 
Provisions) Order in Council, Nov. 24. 

Goods and Services (Price-Control). Utility Household 
Textiles and Bedding (Maximum Prices) (No. 2) Order, 
Nov. 30. 

India. Indian Civil Service Family Pension Fund Rules. 
Amendments, Nov. 10. 

Legal Proceedings (Local Fuel Overseers) Order, Dec. 1. 

Location of Retail Businesses Order, 1942. General 
Licence, Dec. 4, in relation to repair businesses. 

Making of Civilian Clothing (Restrictions) (No. 11) Order, 
1942. General Licence, Dec. 3. 

Manufactured and Pre-packed Foods (Control) Order, 
1942. Order, Dec. 2, fixing appointed days. 

E.P. 2501. Residence in Northern Ireland (Restriction) Order, Dec. 4. 

No. 2454 /L.37. Solicitor, England. Compensation Fund. Regulations, 
Nov. 20. 

Storage Facilities (Information) Order, Dec. 7. 


E.P. 2391. 


E.P. 2444. 


E.P. 2386. 
E.P. 2464. (Amending 
E.P. 2465. 
E.P. 2435. 
E.P. 2493. 
E.P. 2492. 
No. 2440. 


E.P. 2479. 


E.P. 2495. 


E.P. 2500. 
E.P. 2466. 


No. 2408. 


No. 2425. 


No. 2491. 


E.P. 2459. 
E.P. 2468. 


E.P. 2469. 


. 2476. 


E.P. 2264. 





Supreme Court, England. Procedure. Rules of the 


No, 2457 /L.38. 
Supreme Court (Poor Persons) (No. 2), Nov. 30. 


No. 2410. Visiting Forces (U.S8.A.). United States of America (Applica- 
tion of 5 & 6 Geo. 6, c. 31 to Colonies, ete.). Order in Council, 
Noy. 24. 

No. 2441. War Damage (Mutual Insurance Funds Unclaimed Balances) 


Order, Nov. 27. 
War Damage (Valuation of Hereditaments in Special Cases) 


Regulations, Dec. 3. 


STATIONERY OFFICE. 
List of Statutory Rules and Orders. Nov. | to 30, 1942. 


No. 2490. 








Parliamentary News. 


HOUSE OF LORDS. 
Expiring Laws Continuance Bill [H.C.}. 
National Service Bill [H.C.}. 

Read Second Time. {15th December. 
HOUSE OF COMMONS. 
Supreme Court (Northern Ireland) Bill [H.L.}. 

Read Second Time. 

Workmen's Compensation Bill [H.C.). 

In Committee. 


{9th December. 


{9th December. 








Rules and Orders. 
S.R. & O., 1942, No. 2457 /L.38. 
SUPREME COURT, ENGLAND—Procepvre. 
Tue RvULEs OF THE SUPREME Court (Poor PERsons) (No. 2) 1942. 
Dated NOVEMBER 30, 1942. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred upon me by the Administration of Justice 
(Emergency Provisions) Act, 1939,* and of all other powers enabling me in 
this behalf, and with the concurrence of three other Judges of the Supreme 
Court, do hereby make the following Rules of Court under Section 99 of the 
Supreme Court of Judicature (Consolidation) Act. 1925+ :— 

1. Rule 23a of Order XVI (which relates to the grant of Poor Persons 
Certificates to members of His Majesty’s military forces) shall apply to 
members of His Majesty’s air forces as it applies to members of His 
Majesty's military forces, and accordingly that Rule shall be amended by 
inserting after the word ** military,” in each place where that word occurs, 
the words ‘or air,” and by inserting in paragraph (7) thereof after the 
words ‘‘ Auxiliary Territorial Service’ the words “or the Women’s 
Auxiliary Air Force.” 

2. These Rules may be cited as the Rules of the Supreme Court (Poor 
Persons) (No. 2) 1942. 

Dated the 30th day of, November, 1942. 
Simon, C. 
Caldecote, C.J. 
Greene, M.R. 
Merriman, P. 


We concur. 


*2&3Ge0.6,¢.78.  — t 15 & 16 Geo. 5, ¢, 49. 








Notes and News. 


Honours and Appointments. 

Lorp CaLprcore, Lord Chief Justice of England, has been elected 
Treasurer, and Mr. R. M. Montcomery, K.C., Reader, of the Inner Temple 
for the year 1943. 

Mr. H. U. Witirnk, K.C., M.P., has been elected Chairman of the Select 
Committee of M.P.’s which is to investigate the question of equal 
compensation for men and women injured through the war. 

The Cardiff City Council have appointed Mr. 8S. Tapper Jones, LL.B., 
Town Clerk and Clerk of the Peace for Cardiff, in succession to the late 
Mr. D. Kenvyn Rees. Mr. Tapper Jones was admitted in 1925 and was 
appointed Conveyancing Solicitor to the Cardiff Corporation in 1927. In 
1929 he became Prosecuting Solicitor. In 1933 he was appointed Deputy 
Town Clerk and Deputy Clerk of the Peace. Mr. Tapper Jones is thirty- 
nine years of age. 





There are increasing demands for premises or parts of premises for 
urgent war purposes. The Control of Factory and Storage Premises 
already possess returns of floor space in factories and warehouses, and now 
require information of floor space in wholesale and retail premises. Owners 
of such premises with a floor space of 10,000 or more square feet are now 
required by a Board of Trade Order to make returns concerning these 
premises. The Order in question is the Storage Facilities (Information) 
Order, 1942. It excludes hotels, restaurants, etc., or premises used solely 
for the sale of food and drink. Applications for the necessary forms should 
be made immediately to the Registrar of Factory and Storage Premises, 
Board of Trade, Neville House, Page Street, London, 8.W.1, and returns 
must bé made within ten days of receipt of the form. Copies of the Order 
(S.R. & O., 1942, No. 2264) may be purchased from H.M. Stationery Office, 
price Id. net, or through any bookseller. 

















